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INTRODUCTION. 


YN a Free State, like this, every man is anſwerable 
E for his conduct, in his public character. I am 
ever ready to ſubmit mine to the ſtricteſt ſcrutiny, 
and flatter myſelf, it will be found to bear the ſe- 


vereſt teſt. | ; i 


- It is obſerved by ſome, with an evil eye, that I bu- 
ſied myſelf greatly in a particular inſtance, in matters, 
with which, it is ſaid, I had no ſort of concern. 
That I ſolicited for the pardon of an infamous offen- 
der, in the military too, a department, quite out of 
my ſphere, and that I made ſeveral] motions in the 
Houle of Commons, in favour of ſuch a delinquent, 
unbecoming the dignity of my ſtation, 


In common juſtice to the unfortunate man, whoſe 
pardon I ſolicited, as well as to mine own character, 
it is made neceſſary ta explain the caſe, and the tenor 
of my proceeding thereupon. | 


In this, it will be found, that I had no particylar 


regard to the individual, that I never knew, or heard 
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of him, or even of his trial, till after he was led to 
execution, and by unheard of inhumanity, provoked 
into ſuch a pitch of madneſs, as to drive him, in 
his frenzy, to lay violent hands upon himſelf. 


A good Citizen cannot look with indifference upon 
the diſaſters of his fellow: ſubjects. He muſt feel for 
the adverſities and wrongs of his neighbours; And 
like the good Samaritan, he muſt ever be ready to 
ps 1 healing balm into the wounds of the at- 

icted. 


But the good Citizen goes even further than this, 
he feels and reſents the wrongs and injuries, the 
oy bonds 
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bonds and the ſtripes, inflicted upon his innocent 
neighbour,. and naturally ſeeks every juſt means of 
redreſs. He juſtly judges that ihe Cauſe of Inno- 
CENCE 7s the Cauſe of ALL. 


The good Legiſlator muſt go ftill further. Though 
appointed by a part, he becomes a truſtee and a 
guardian for the whole kingdom. He can ſuffer or 
ſee no wrong done, without applying for a proper 
remedy, as ſpeedily as poſſible. And while, I hope, 
it will be confeſſed, that I acted agreeable to the du- 
ties of my ſtation ; it will appear, that the perſon, 

for whoſe pardon ! ſolicited, was an object of mercy, 
and that much evil might have been prevented, and 
no wrong done, by ſuſpending the execution of that 
ſentence, till further inquiry was made into the cir- 
cumſtances of the caſe. 


Now, I am doubly called upon to ſtate this caſe, 
in juftice, firſt to a member of ſociety, whom | 
think injured, and next in regard to mine own repu- 
tation, as a Citizen, and as a Member of Parlia- 
ment. 


To conclude with the poet : 


Of all the virtues, JusTI1ce is the beſt ; 

Valour without it, is a common jeſt: 

Pyrates and thieves, too oft with courage grac'd, 
Shew us how ill that virtue may be plac'd : 

*Tis but complexion makes us chaſte or brave: 
JusTice from Reaſon and from Heav'n we have: 
All other virtues, dwell but in the blood; 

That's in the ſoul, and gives the name of coop. 

| W ALLER. 


Mirror for Courts-Martial, &c. 


H E extraordinary clamour induſtrioufly 
©9 raiſed againſt my conduct, with reſpect 
to the unfortunate David BLAKENEY, a 
© Matroſs of the Regiment of Artillery, 
calls upon me to make out my juſtifica- 
tion to the publie. And, as ſelf-defence or ſelf- pre- 
ſervation is the firſt law of nature, thoſe who put me 
under the diſagreeable neceſſity of making this pub- 
lication, muſt blame themſelves, if bringing theſe 
matters more clearly to light can give offence; when 
they reflect, that all poſſible peaceful, merciful and 
juſt means were tried in vain, before this was, or 
could be, attempted. OD 
I am fully perſuaded, that ſome military force is 
neceſſary for this kingdom, and ſhould wiſh to ſee 
an eſtabliſhment, ſuitable to the neceſſities and cir- 
cumſtances of the nation, well regulated and ſtrictly 
diſciplined, conſtantly kept on foot, until the natives 
of Ireland become capable and qualified to defend 
their liberty and property, in the form of a militia. 
At preſent, I am ſenſible of the uſe and neceſſity 
of a ſtanding army. And though I cannot approve 
the preſent -expenſive eſtabliſhment, nor give -my 
conſent to an augmentation of it, in any form, or upon 
any 


- 
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any conſideration; I hold the gentlemen of, the army 
in general, in high honour and eſtimation, being per- 
fectly ſenſible of the many obligations we owe their 
virtue and valour, notwithſtanding the numberleſs 
violent outrages upon the civil power, all over the 
kingdom, and particularly in this capital, commit- 
ted by the ſoldiery. C5 

But, while I honour and eſteem the officers of the 
army in their ſtations, I can in no ſenſe, think them 
infallible; and leaſt of all, when I conſider them as 
judges of the lives, liberties and properties7of their 
tellow-ſubje&s, eſpecially of thoſe of the inferior claſs, 


- who are neceſſarily made ſubject to the abſolute, not 


to ſay deſpotic, command of their ſuperiors. 
To be plain, ſince I have been able to form any 


judgment of ſuch matters, I have learned to look 


upon Courts-Martial, with a very jealous, ſuſpicious 
eye. I will not ſay, that theſe courts are not neceſ- 
ſary, or that they have always erred : I think they 
are and muſt be neceſſary, while an army continues 
to be ſo. But, as the beſt inſtructed, the moſt 
indifferent, and leaſt biaſſed or prejudiced judges, 
as men, muſt be fallible, and do, and muſt often err, 
fo gentlemen of the army, who cannot pretend to be 
the beſt inſtructed, the moſt indifferent, the leaſt 
biaſſed, or the moſt unprejudiced judges in the mar- 
tial courts, mult be the moſt liable to errors in their 
judgments. 

1 here is no claſs of men in the ſtate, ſo likely to 
be unacquainted with the liberties and rights of the 
ſubject, or the laws on which they are founded, and 
by which they are fended and ſecured, as the gentle- 
men of the army: For, though it muſt be confeſſed, 
there are many molt accompliſhed men amongſt 
them; yet, in general, they are the laſt, that are 
called upon, in the miniſtration of juſtice ; they rarely 
read any law book, beyond the Articles of War ; they 
are hardly ever called to attend courts of judicature, 


as jurors or other civil officers, and the principal re- 
quiſite 
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quiſite qualifications for their ſphere, are obeying and 
commanding well, in their turn. | 

No wonder then, we find ſuch an univerſal outcry 
againſt the proceedings of Courts-Martial in Great- 
Britain, where, it is probable, they are not the worſt 
conducted. Let any man, who has thought of the 
ſubject, but recolle&t what has happened within our 
own times, to go no further back, with reſpect to 
Courts- Martial, and differ from me in judgment, if 
he can. - 

Let us overlook many of inferior note, to take a 
view of the conduct of the Courts Martial, who tried 
the LordGeo. Sackville and Adm. Byng. I do not pretend 
to enter into the merits of the caſes of theſe officers. 
I ſhall only in general obſerve, that no delinquents, 
ſuppoſing theſe ſuch, were ever brought to trial under 
more unhappy circumſtances : They were each ſen- 
tenced to death and deſtruction in every company, 


perhaps by every individual in England, before either 


of them returned home. So, that had they been al- 
lowed the challenges to their juries, which the com- 
mon law authoriſes, it might be hard, if not impoſ- 
ſible to find a lawful jury to try either; for both were 
every where, and by almoſt every body prejudged. 

The noble lord's fate was ſtill harder: He was, 
untried, perhaps before he landed in England, brought 
to very ſevere puniſhment, a puniſſiment to ſome, 
worſe than death. He was, by a prejudgment, ſtrip- 
ped of all his military honours, commiſſions and em- 
ployments: And, when by this means, he got out 
of the yoke of the military law ; he was tried by a 
Court-Martial, which had no more-power, authority 
or right to try his Lordſhip, than to try any of the 
bench of Bifhops upon an imputed civil crime. 

The ſuppoſed criminal was attended with this among 
other aggravating circumſtances, that he was tried by a 
Court of Officers, whoſe tenure of their commiſſions 
ſtood upon the ſame fragil footing with that of his 


Lordſhip's, the will of their commander. That. 


commander had already paſſed ſentence upon his 
Lordſhip. 
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Lordſhip. He had an undoubted right to diſmiſs 
any ſoldier his ſervice. What then was this court to 
try? Nothing leſs, than whether the ſentence of the 
great commander was juſt or not, Was it then to 
be ſuppoſed likely, that a court fo circumſtanced, 
could preſume to reverſe the great ſentence of the 
great commander !— Whether they were free, im- 
partial, independent and unprejudiced judges or not, 
let their conduct tell. They, in effect, confirmed 
the ſentence. Now, I contend tor it, that if they 
had a right to try him, which I muſt ſuppoſe, they 
knew, they had not, and had the charge againſt him 
been legally proved ; by the Military Law, by the 
Mutiny Act, Sect. I. he ſhould have been ſentenced 
to death. And if the charge was not fully proved; 
by every law, he ſhould have been acquitted. 

As for Byng, I do not find, that he was ſtripped 
of the military rank or character, though I well re- 
member, he was univerſally condemned by ſea and 
land, before he was brought to his trial, The court 
judged it right to affirm the popular ſentence, and 
{o the Admiral was ſentenced to be ſhot. But, be- 
fore the execution, his judees relented and grew pe- 
nitent, and petitioned parliament to be abſolved from 
their oath of ſecrecy, in order to lay the motives of 
their proceeding before a ſuperior court, who might 
mitigate or ſuſpend a ſentence, which Jay ſo heavy 
on the conſciences of theſe judges, as to have great- 
ly diſturbed the peace of the whole, and as I have 
heard, the underſtandings of ſome. And fo this 
Britiſh Admiral was ſhot, as a Frenchman humourouſly 
expreſſcd it, pour encourager les autres. | 

The trial of Col. Lambert is recent in every body's 
memory: Col. Cary memorialed the King for ſome 
mark of his favour, in conſideration of his valour 
and proweſs in heading and leading on the troops at 
St. Cath. Colonel Lambert applied for the like fa- 
vour, for the like reaſon. The commander in chief 


judged the latter application injurious to the 0 
O. 
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of the former. And therefore, Colonel Lambert was 
called to a Court- Martial for defaming his officer. 

In this trial, the aſſertions and allegations of 
Colonel Lambert were clearly and inconteſtably 
proved, even by the witneſſes called by Colonel 
Cary, as well as many others. It was proved that 
Colonel Cary after a certain time diſappeared, and 
that Colonel Lambert, by ſpeech and example, in- 
ſpirited the men, and led them on through every 
danger, till he was commanded to retreat, which 
he did in the beſt manner poſſible. Colonel Cary 
confeſſed the truth, apologiling, very properly, no 
doubt, that the wind of a cannon-ſhot had knocked 
him down, and diſabled him for a conſiderable 
time. — What the ſentence of this Court Martial 
was, has not, that I have learned, as yet appeared. 
But this reſult of it is well known; that the brave 
Colonel Lambert was kept in arreſt for ſome weeks, 
put to very great expence, and that, though he in- 
conteſtably proved the truth of every aſſertion and 
allegation he made, he received no mark of favour 
or common compenſation; while Colonel Cary was 
made, as he defired, an Aid du Camp to his 
Majeſty, which mult be preſumed to have been 
done upon the repreſentation of the Court- 
Martial. 

If I were to recount the inſtances, where the 
courts of law have interpoſed, cenſured and cor- 
rected Courts Martial, or given their victims colts 
and exemplary damages againſt them, I know nor 
where I ſhould end. I ſhall only mention one or 
two examples more, which may ſulfce, 

A ſoldier of the Royal Britiſb Volunteers, finding 
himſelf hardly uſed by one of his officers, conſulted 
a neighbouring lawyer for relief. The officer 
hearing this, was further incenſed, commanded the 
loidier to attend at his lodgings, which he did for 
ſeveral days ſucceſſively, at the hours appointed, at 
which hours, the officer was from home. Never- 


theleſs, he charged the ſoldier with diſobedience to 
B orders 
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orders, had him tried by a Court Martial, and 
ſentenced to receive ſeveral hundred laſhes, which he 
ſaw inflicted, apparently with as much pleaſure, as 
the wretcked ſoldier ſuffered pain. 

The lawyer did not ſuffer it to end here : He 
brought an action againſt the officers that compoſed 
the Court Martial, and they were fined ſeveral hun- 
dred pounds. I cannot conceal this, though mine 
own fon had the misfortune to be concerned, to be 
preſident, though under age. 

The ſentence of a Court Martial upon lieutenant 
Fry, at Jamaica, in the year 1740, is too remarkable 
to be forgot by any, who read it. The crime charged 
ag:.inſt Fry was no leſs than mutiny. But his de- 
fence was, that he did not refuſe to obey orders, but 
declined obeying till he ſhould have received a writ- 
ten order from his commander. However, he was 
kept in cloſe confinement for fourteen months, de- 
prived of the comfort of ſeeing his friends, of the 
uſe of pen, ink and paper, and fo cruelly treated, 
that he fell into very ſevere diſtreſsful diſorders. 

At length, he was brought to his trial. The wit- 
neſſes produced againſt him, were mean, ignorant 
and illiterate people, quite unknown to Fry, whoſe 
depoſitions were taken down in writing, ſeveral days 
betore the trial. He theretore objected to their evi- 
dence ; but was anſwered with brow-beating, over- 
ruling, curſing and ſwearing, and other inſolence. 
And, upon the whole, he was found guilty, and 
ſentenced to be impriſoned for fiftcen years. 

After this, he was brought into England, and com- 
mitted to the marſhalſea. This gave him an oppor- 
tunity of petitioning the king, whoſe royal clemency 
opened the royal car and the fountain of mercy, to 
the grievous complaints of his worthy ſoldier op- 
prefled. Upon the council's report of the unfor- 
tunate ſufferer's hardſhips, the king pardoned him 
and reſtored him to his rank. 

This gave him an opportunity of bringing his 
tyrants before a Britiſh civil tribunal. He brought 
an 
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an action of falſe impriſonment againſt Sir Chaſoner 
Ogle, preſident of the Court Martial, before the lord 
chief juſtice Milles, in the court of common pleas, 
and obtained a verdict for one thouſand pounds 
damages, againſt Ogle, and liberty to bring actions 
againſt all and each of the other Oſficers, who com- 
poſed the Court Martial. 

Accordingly the ſame worthy lord chief juſtice, 
iſſued his writs, for arreſting Perry Mayne, F.1q; and 
captain Rantone, being members of fry's Court 
Martial at Jamaica, though they were then engaged 
in a Court Martial, which fat at Deprford, on the 
trial of admiral Leſtock, of which court Mayne was 
prelident. 

Upon this Mayne was arreſted, when the Court 
Martial was up. Whereupon the court, in high 
wrath and indignation, the next day entered into a 
ſer of the moſt violent, infolent and abuſive reſolu- 
tions, aſſerting the prerogative and powers of their 
court, and caſting many inſolent reflections upon 
the lord chief juſtice and court of common pleas. 

But the ſpirited chief juſtice was not to be fright- 
ed out of a ſenſe or diſcharge of his duty. There- 
tore, he aſſerted the authority of the civil power, by 
attaching the whole Court Martial, till he brought 
them to a ſorrowful ſenſe of their inſolence and de- 
linquency, and then pardoned them upon their 
making the following humiliating, mortifying ſub- 


miſſion and recantation. 


* As nothing is more becoming a gentleman than 
to acknowledge himſelf in the wrong, as ſoon as he 
is ſenſible that he is ſo, and to be ready to make ſa- 
tisfaction to any perſon he has injured. We there- 
fore, whoſe names are underwritten, being thorough- 
ly convinced that we were intirely miſtaken, in the 
opinion we had conceived of the lord chief juſtice 


Milles, think ourſelves obliged in honour, as well 


as juſtice, to make him ſatisfaction, as far as it is 
in our power, And as the injury we did him was 


of a public nature, we do in this public manner de- 
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clare, that we are now ſatisfied, the reflections caſt 
upon him in our reſolutions of the 16th and 21ſt of 
May laſt, were unjuſt, unwarrantable, and without 
any foundation whatſoever. And do aſk pardon of 
his lordſhip and the court of common pleas, for the 
indignity offered both to him and the court. Nov. 
10, 1746. Signed by admirals Mayne, Byng and 
others to the number of ſeventeen.” | 

Theſe few inſtances, out of many more, which 
might be given, ſhew that Courts Martial have often 
exceeded the bounds of law, and violated the prin- 
ciples of juſtice and humanity. Which makes it 
moſt neceſſary to hold a watchful eye upon their con- 
duct, and to reſtrain them within the bounds of 
juſtice and moderation, 

This recantation, as a humiliation of this, and a 
warning to all future Courts Martial, was ordered to 
be recorded in the remembrancer's office, and pub- 
liſhed in the London gazette. 

The very law, which gives the power to officers 
to hold Courts Martial, and which makes ſoldiers 
the only claſs of men, who are deprived of the ſa- 
cred privilege of being tried by their peers, en- 
courages the ſoldiers to make complaints occaſion- 
ally, and leaves them room to bring bills, plaints 
and actions againſt their judges, in the ſuperior 
courts; by which, it appears, the legiſlature did 
not judge officers or Courts Martial infallible. 

The Britiſh act of parliament, of the ſeventh of 
his preſent majeſty, for puniſhing mutiny and deſer- 
tion, &c. and I have not yet ſeen the 1ri, inacts 
de that if any paymaſter, agent or other officer, 
having received the ſoldier's pay, when it ſhall be- 
come due, according to the rates therein mentioned, 
upon proof before a Court Martial, he ſhall be diſ- 
charged from his employment and forfeit, upon con- 
viction, one hundred pounds, and the informer, if 
a ſoldier, ſhall, upon demand, be diſcharged.” ſee 
Sect. xxi; and that actions, bills, plaints and ſuits 
may be brought againſt any perſon or perſons for acts, 
matters 
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matters or things done in purſuance of the act, or 
againſt any member or miniſter of a Court Martial, 
in reſpect of any ſentence of ſuch court, or of an 
thing done by virtue, or in purſuance of ſuch ſen- 
tence, appears by ſect. Ixiii, Ixiv. 

But this does not argue a particular difidence in 
Courts Martial: The wiſdom of our laws has ordain- 
ed a like watchful eye to be held over all the com- 
mon law courts, and even the ſacred fundamental 
inſtitution. of juries. And every inferior court is 
anſwerable for it's conduct to ſome ſuperior, and all, 
to the high Court of Parliament. 

If then, the conduct of courts, wherein the lives, 
liberties and properties of the ſubject are to be tried 
by the verdict of twelve men of their own rank, al- 
lowing certain challenges and exceptions, to certain 
numbers of the pannel peremptorily, and to as 
many more as reaſonable cauſe of exception can be 


ſhewn, may by law be excepted againſt and arraign- 


ed; how much more reaſonable and neceſſary is it 
to hold a watchful eye on the conduct of Courts 
Martial, in which officers are often the proſecutors 
and judges of thoſe Soldiers, who are ſo much their 
inferiors, that it 1s held not unlawful or unjuſt for an 
Officer to kick, cuff or cudgel a Soldier, while the 
ſoldier is puniſhable with Death, that reſiſts or raifes 
his hand againſt his ſuperior officer ? Where the 
Soldier has no challenge to any of the Judges, 
though his bittereſt-enemy were of the number ? 
And where his Judges, thus circumſtanced, are the 
executioners of their own ſentence ? 

While I have the honour of a Seat in the Legiſla- 
ture, I ſhall think it my duty to give the beſt Ar- 


tention I can, to thoſe Matters, in order to uſe my 


beſt means ro procure an amendment of the martial 
laws. 

From theſe conſiderations, and from the common 
ſenſations of humanity, it was impoſſible for me to 
hear the melancholy ſtory of Brakrexty, the ma- 
troſs, without emotion. 


The 
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The reports, which ſhocked my ears, with thoſe 
of the public, were, that a Matroſs, for complaining 
of grievances and hardſhips, inſtead of receiving re- 
dreſs, was himſelf puniſhed for complaining, order- 
ed to receive five hundred laſhes, from a number of 
the moſt able-bodied drummers in the barracks, by 
that very court, wherein he appeared as a proſecutor, 
not as a delinquent. That, at the place of execu- 
tion, grown frantic with his diſtreſſes, and repeated 
inſolence and cruelty, he ſtabbed himſelf, and was 
ſent to the Royal Infirmary. 

However confident I might have been in the ho- 
nour and humanity of the officers of the army in ge- 
neral, I judged this ſtory demanded attention, and I 
ſtraitway reſolved to inquire and learn the truth. 

I was informed that the private men of the Royal 
Regiment of Artillery had long laboured under heavy 
oppreſſions, with reſpect to exceſſive deductions and 
ſtoppages out of their ſubſiſtence, for ſupernumerary 
cloaths, and other matters, agreeable to the fancies 
of their officers, but quite contrary to the law, which 
aſcertains the full pay, the ſtoppages for neceſſary 
cloathing, &c. and the actual ſubſiſtence of ſoldiers, 
and makes it penal in any officer to detain or with- 
hold any part of their pay, upon any pretence what- 
ſoever, without the expreſs direction of his Majeſty, 
under his royal ſign manual. | 

To avoid the penalty of mutiny, which muſt fol- 
low the complaint of a number of the men, they 
unanimouſly pitched upon David BLAKENEY, a 
Matroſs, to make the complaint in his own name, 
which he readily undertook, conſcious of truth and 
his own innocence. | | 

With all becoming reſpect and deference, he of- 
ten remonſtrated upon theſe grievances, to his offi- 
cers; but without any redreſs. At length, the com- 
plaints were made to the commanding officer, but 
to little better purpoſe, one or two of the ſlighteſt 
grievances only, being redreſſed. And this giving 


no ſatis faction, it became neceſſary to ſummon a 


Regi- 
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Regimental Court-Martial, before which, BLAKE“ 
NEY was ordered to bring his complaints. 
It is obſervable, that this court, which was ap- 
pointed to determine the property and rights of a ſol- 


dier, was not ſworn. It was therefore objected to by 


the complainant, but to no effect; his objection was 
over-ruled, and they proceeded to judgment. 

It was apprehended, that if rhe court was not le- 
gally qualified, it could have no competent juxiſdic- 
tion, and therefore, could ſerve for no better purpoſe, 
than to diſcloſe the nature and form of the com- 
plaints, and the evidence to ſupport them, and ſo 
leave the complainant farther from redreſs tha n 
ever. 

BLAK ENEV, unable to contend with his officers, 
was forced to give up his exceptions to their not 
being ſworn, and in obedience to their orders, gave 
in his complaints to the number and effect follow- 


ing: 


I. That though by the Marqueſs of Nildare's re- 
cruiting advertiſement, under which he liſted, the 
ſubſiſtence of a Matroſs was fixed at five ſhillings 
and ſix- pence half-penny the week, this complainant 
never received more than five ſhillings and fix- 
pence a week. 

II. That upon his entering the regiment, inſtead 
of the full cloathing appointed by his Majeſty, this 
Complainant got but an old, bad coat, and in ſome 
time after, a new waiſt- coat and breeches, for which 
breeches, he was forced to pay ſix ſhillings and ſix- 
pence, by two ſhillings a week, ftopped out of his 
ſubſiſtence. 

III. That though his Majeſty, of his royal boun- 
ty, has ordered, that each ſoldier, with his aa- 
nual cloathing, ſhould receive, as what is called 
Half-mounting, one ſhirt, one pair of ſtockings, 
one pair of ſhoes, and cloath for gaytres, roller or 
neck-cloath, in li u of which, ten ſhillings in money 
is ordinarily allowed by the board, under the deno- 

x mination 


( 16 ) 
mination of Half-mounting Money ; this Complain- 
ant received no Half-mounting, nor value for it, 
until he was a year in the regiment, though furniſhed 
with the ſhabby cloathing firſt mentioned, and after- 
wards with full cloathing, and then he received but 
five ſhillings, which is but half the allowance. 

IV. That of an annual allowance, called utenſil- 
money, he received none, though he was near three 
years in the ſervice, until he was confined by the Re- 
gimental Court-Martial, and then, by way of huſh- 
money, he was paid for one year. Of this, more 
hercafter. | 

V. That in the year 1765, he was charged one 
pound three ſhillings and nine-pence ; and in the year 
1766, thirteen ſhillings and ſix-pence for two pair 
of leathern breeches, and for the payment of theſe 
ſums, he was laid under ſtoppages of two ſhillings a 
week, out of his ſubſiſtence. 

VI. That though there is a certain deduction made 
of every ſoldier's pay for the Hoſpital and Infirmary 
this Complainant was laid under the additional ſtop- 
page of one half-penny per week, out of his ſub- 
ſiſtence from May 176g. to July 1766, which was 
ſaid to be for the uſe of the Infirmary. 

VII. That the ſtoppage of one half-penny per 
month was made out of his ſubſiſtence, which was 
laid to be for the cleaning the Neceſſary Office. 

This, I find, was afterwards given up. 
VIII. That while he had one plain and one laced 
hat in uſe, and a new laced hat in the ſtores, he was 
forced to pay for a fourth, a very ſmall, coarſe Felt, 
two ſhillings, and for feriting to tye it, two-pence. 

IX. That though the cloathing is aſcertained by 
his Majeſty's order, and deductions, more than ſut- 
ficient, made for it out of the eſtabliſhed pay, the 
Complainant and other privare men, were put under 
ſtoppages, out of their ſubſiſtence, for a buff-co- 
loured, ſupernumerary waiſtcoat, when the King's 
order for cloathing required the old coat to be made 
into a waiſtcoat, and the making paid for by the 

board. 
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board. But this article, the General Court-Martial, 
in their ſentence, declare to be a grievance, as will 
hereafter appear; while the Complainant, for the ſole 
crime of complaining, according to law, is ordered 
to receive five hundred laſhes of a Car-of-nine-Tails, 
how agreeable to law, let the juſt and diſpaſſionate 
judge. 3 | 280 

; X. That while he had a ſuit of cloaths in wearing, 
and a new coat, due in Auguſt, by the King's order, 
in the ſtores, which had been but a day or two worn, 
he was put under ſtoppages, out of his ſubſiſtence, 
for the payment of one pound and nine-pence, for a 
frock, regardleſs of his Majeſty's cloathing order, 
and that which expreſsly forbids all ſtoppages, not 
warranted by his ſign manual. 

XI. That the cloathing, which became due in. 

Auguſt, was not permitted to be worn above two 
days, when they were taken from the men, and lock- 
ed up in the ſtores, where they have been ever lincg 
kept from the Complainant, and the reſt of the 
men. 
XII. That a deduction of one farthing a week, 
out of his ſubſiſtence, has been often made, for the 
carriage of his pay to Chappel-1zzod. The deduc- 
tion of a farthing a month, out of each private 
man's pay, for this purpoſe, was confeſſed by the ad- 
jutant on the floor of the Houſe of Commons. 

XIII. That there are twenty-five men of the regi- 
ment, muſtered, as ſoldiers, who never do any part 
of the duty of ſoldiers; that one of theſe muſtered 
men, namely, Jobn. Robinſon, never did any part of 
the duty of a ſoldier, or even appeared in regimen- 
tals, erg but a boy, in no ſort qualified to be in- 
liſted, or for ſervice; that another of theſe muſtered 
men, namely, William Connell, never did any part of a 
ſoldier's duty, or even ever appeared at muſter, in 
tnree years: and that many of them wear liveries . 
and act as ſervants, not as ſoldiers. 
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Nou, ſuppoting theſe complaints well founded, 
what puniſhment 1s due to the offender or offenders ? 
And what redreſs to the Complainant, according to 
law ? 

The act for puniſhing mutiny and deſertion, of 
the ſeventh of his preſent Majeſty, Sect. xxi. aſ- 
certains the pay of the private men, in the different 
corps, diſtinguiſhing their actual ſubſiſtence to be 
paid weekly, without deduction, and certain allow- 
ances for other neceſſaries, to be accounted for once 
in two months; and the ſtopping, detaining or with- 
holding ſuch pay, when due, ſubjects the pay-ma- 
ſter, clerk, agent or officer, ſo offending, to the pe- 
nalty of one hundred pounds, and intitles the ſoldier 
informing or complaining, to his diſcharge, if he 
deſires it. And by Sect. xxii. agents acting contrary 
to the intent of this act, or diſobey ing or neglecting 
{uch orders, as are or ſhall from time to time, be 
given by his Majeſty, under his ſign manual, ſhall 
be diſcharged from their offices, and utterly diſabled 
from holding any ſuch office under his Majeſty. 

Now, his Majeſty, under his ſign manual, has 
directed and aſcertained the cloathing, as well as the 
pay of his ſoldiers. All ſtoppages of that pay, or 
alteration in that cloathing, ſubjects the. officer or of- 
ficers making them, to the penalties of this act. The 
alterations in the cloathing, and the ſtoppages made 
in the pay of the complaining matroſs, and the other 
private men of that corps, are not attempted to. be. 
denied, but are in general confeſſed, without any au- 
thority for ſo doing, under his Majeſty's ſign manual. 
The General Court-Martial, in their ſentence, admit 
the article of the buff-coloured waiſt-coat to be a 
grievance, in the ſtrongeſt terms; to wit, The 
court finds, that with reſpect to the ſeventh article of 
the charge, the ſtoppage made from the Complainant, 
on the ſaid article, was a grievance, as being unne- 
ceſſary; the cloathing of the Royal Regiment of 


Artillery being aſcertained by his Majeſty, and 
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thought to be ſufficient.” We ſhall hereafter ſee 
how the court has thoyght fit to conſtrue away this 
acknowledged and adjudged grievance, as well as to 
change the number of che articles. If this and other 
confeſſions of ſtoppages and alterations of pay and 
cloathing, want further proof, let it be remembered, 
that it was proved by the adjutant of the regiment, 
on the floor of the Houfe of Commons, that rhe 
whole corps were under ſtoppages of two ſhillings a 
_ week, out of their ſubſiſtence, part of it for carry- 
ing their pay to Chappel- Ixzod. Hence, it is eaſy 
to judge, whether or not juſtice is done to this corps 
in general, to their Complainant in particular. Whe- 
ther their commander has tranſgreſſed the law and 
the orders of his Sovereign, and whether the com- 
plaint can be judged vexatious or groundiſes, which 
alone can bring the Complainant or Appellant under 
the cenſure of the Court-Martial, according to the 
xiith ſection of the Articles of War. 5 

But, the number of the articles in the charge, and 
thoſe in the ſentence of the Court-Martial do not 
correſpond. How is this to be reconciled ? — To 
me, it appears, that one or two of the articles of 
complaint, exhibited in the Regimental Court-Mar- 
tial, were ſuppreſſed and not admitted to come be- 
fore the General Court-Martial. | 

For, as I am informed, when the commanding 
officer gave the Complainant no redreſs, and he reſo- 
lutely, yet reſpectfully, inſiſted upon his complaints 


being judged by a Regimental Court-Marrial ; the 


- adjurant, on the morning this court fat, put ſome 


money into the Complainant's hand, in lieu of the 


farthings, flopped for the unheard of carriage of his 
pay. And though this was and ſhould have been 
taken as a confeſſion of guilt, and the ſtrongeſt proof 


that could be given of the truth of the complaint; 
yet this article was ſtruck out of the charge, and not 


. admitted to come before the court, but new model- 
led as the judges thought fit, regardleſs of the ſol- 
dier's unqueſtionable right to make this an article of 
I ES | his 
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his complaint, before both the Regimental and the 
General Court Martial. And ſure this charge alone, 
thus confeſſed, could have left no room to cenſure 
the complaint, as vexatious and groundleſs. It is hence 
obſervable, how unfortunate the Complainant, or 
any other ſoldier in his circumſtances muſt be, when 
his complaints, his property and his liberty, are tried 
by, and lye at the mercy of, a ſet of intereſted, 
ſometimes angry and incenſed gentlemen, who are 
without the lawful and neceſſary bond of ſecurity, 
of an oath, to be the Judges. At beſt, it ſerves no 
better a purpoſe than to open the complaint, to diſ- 
cover and weaken, or perhaps remove the evidence, 
and to diſcourage and intimidate the Complainant. 
This ſeems to have been the caſe here : The charges 
in general were not, as I am well informed, denied 
they were juſtified, as tending to the good of the 
ſervice, and therefore demanding ſubmiſſion and 
obedience, inſtead of redreſs. And accordingly, 
when the complaints were thus modified, the judges 
fat. And without pronouncing any ſentence, yet 
made known to the Complainant or any other of 
his rank in the corps, he was commitced a cloſe pri- 
ſoner to the guard-houſe, and there kept ſome days. 
This was all that tranſpired of the judgment of 
this Court Martial, which, as not ſworn, could on- 
ly be conſidered as a court of inquiry, to examine 
the truth and foundatjon of the complaints, but ha- 
ving no ſort of legal power or authority to puniſh 
the ſoldier for complaining. —Let men of law judge 
whether this was or was not in the whole, an unjuſt 
and unwarrantable proceeding, and whether the im- 
priſonment was not arbitrary and illegal, and ſubject 
to the penalties of falſe impriſonment, 

But this, I am informed, was not the only article 
ſtruck out of the charge, and not permitted to be 
regularly tried in the appeal: For, while the Com- 
plainant, in his priſon, bravely and reſolutely inſiſted 
upon having his complaints tried by a General Court 
Martial, the ſerjeant- major came to the Complainant, 
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while he remained impriſoned by order of the Regi- 
mental Court Martial, and paid him ſome money, in 
hopes of diſcharging the complaint of the non-pay- 
ment of utenſil-money, in Article the fifth. 

Here then, is another confeſſion of injuſtice and 
guilt, which proves the juſtice and neceſſity of the 
complaints, and muſt alone have made the appeal 


far from vexatious and groundleſs, had not this article 


been thus artfully ſuppreſſed, which could only, in 
all probability, be done by a court, which conſider- 
ed themſelves bound by no oath: For, had they 
been ſworn, indifferently and fairly to try and to do 
ſtrict, equal juſtice, between the ſoldier and the com- 
manding officer; it cannot be ſuppoſed, that any part 
of the complaint could be ſuppreſſed, or the dutiful, 
honeſt and brave ſoldier puniſhed with impriſonment, 
merely for complaining, in due courſe of law and 
ſuboxdination, 
Thus, it appears to me, that the whole number of 
articles exhibited in BLaKenty's complaint, was not 
brought. fully and fairly before the General Court 
Martial. And yet, though ſeveral of the articles 
were thus ſuppreſſed, the court is forced to confeſs 
part of the charge, a grievance, as the cloathing 
was alcertained by his Majeſty's order, and thought 
ſufficient, and therefore the buff- coloured waiſt-coat, 
unneceſſary.” Therefore, the pronouncing the com- 
plaints vexatious and groundleſs, became a ſuperlative 
additional grievance, repugnant to the letter of the 
military law, and to every principle of common law 
and juſtice: For, while any part of the complaint 
was confeſſed to be true and well founded, the appeal 
could not juſtly be ſaid to be vexatious and groundleſs, 
—— the cenſure muſt be arbitrary and ille- 
gal. 
But BLAKENEV's complaints were not confined to 
the articles of this charge, though they had been ful- 
1y allowed to come before the General Court Martial, 
as they were not; for, this court refuſed to take cog- 
gilance of the articles relative to paying for the car- 
riage 
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riage of his pay, and to the utenſil- money, or of the 
charge of obliterating thefe articles out of the com- 
plaints, tried before the Regimental Court Martial; 
becauſe part of theſe demands were allowed to be 
paid, the one, by the adjutant, the other, by the 
ſerjeant- major; and theſe ſham and incompleat, and 
ex poſs facto payments were pleaded and allowed in 
bar to theſe articles, though large arrears appeared 
due upon theſe heads. 

The moft material of BLaxenty*s complaints, as 
the moſt diſtreſsful and intollerable, was his impri- 
fonment by order of the Regimental Court Martial. 
This, therefore, was one of the great and primary 
objects of his appeal.—When this was apprehended 
by his officers, he was fet at liberty, ſome time be- 
fore the General Court Martial was appointèd or fat, 
not out of any compunction or mercy of this court, 
that by any means appears, but on purpoſe to elude 
3 being made an article in his ap- 

al. 

And we find this had the like effect with the er 
Poſt fabio payments: For, this impriſonment was not 
permitted to be entered among the charges, or in 
any ſort inquired into, or even to appear in the notes 
or minutes of the court, as I am informed; it being 
alleged, that the Complainant was releaſed or dii- 
charged from his impriſonment, before the General 
Court Martial ſat, and this releaſe was inſiſted on 
and judged by the Court to be a ſufficient bar againſt 
every attempt to introduce or plead the charge of 
impriſonment, or to the making any inquiry relative 
thereto : And the reaſon was, undoubtedly, equally 
juſt with thoſe for ſuppreſſing the articles, obliterated 
by the Regimental Court Martial; becauſe part of 
the demands were paid after the complaints were 
made and proved. How far this is conſonant to 
any principle of law, juſtice or common ſenſe, I 
venture to ſubmit to the cool conſideration of the 
diſpaſſionat? and diſintereſted. / ig 
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Thus, was BLAKENEY deprived of his unqueſti- 
onable right of bringing his appeal from the judg- 
ment of the Regimental Court Martial, that impri- 
ſoned him, to the General Court Martial, before 
whom every article of his complaints, exhibited or- 
offered, in the former court, together with his great- 
eſt grievance, his impriſonment, by order of that 
court, ſhould undoubtedly have been brought and 
fairly and juſtly examined and judged. . 

No wonder then, if theſe material articles were 
permitted to be thus ſuppreſſed, and denied the juſt 
adjudication in appeal, that Buaxenry's complaints 
ſhould be found groundle/s and wexatious, But, un- 
fortunately for his judges, they have themſelves, in 
their ſentence, confeſſed one article to be a grievance. 
Add theſe ſuppreſſed charges, which, as I am well 
informed, are on all hands allowed inconteſtably true, 
and ſee how many more grievances muſt be made out. 
Then, reflect how far the complaints appear from 
being groundleſs or vexatious, and how juſt the penal- 
ties impoſed or ordered to be inflicted muſt appear. 

When by the ſuppreſſion of theſe articles of the 
complaint, ſuch confuſion and diſcord is made in 
the numbers of the articles exhibited, and thoſe al- 
luded to in the ſentence, it is not eaſy to point out 
preciſely the articles referred to in the ſentence, as 
they are not explained; which runs thus: “ At a 
General Court Martial held upon an appeal from the 
determination of a Regimental Court Martial, held 
at Cbappel- Iod, by the officers of the Royal Regi- 
ment of /riþ Artillery, and upon certain articles of 
complaint, ſigned by David BLAKEN Ev, taking the 
matter before into conſideration, did find, that with 
| reſpect to the ſeventh article of the charge, the ſtop- 

page made. from the. Complainant, on the ſaid arti- 
cle, was, a grievance, as being unneceſſary, the 
. Cloathing of the Royal Regiment of Artillery being 
| aſcertained by his Majeſty, and thought to be ſut- 
» ficient, But, as the Complainant received a buff 
waiſt-coat, in June laſt, without, at that time of 
: receiving 
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receiving it, making any objection, and has worn 
it and had it in his poſſeſſion conſtantly ſince, 
the court were of opinion, that full value for the 
ſtoppage made from his pay to anſwer for the 
waiſt· coat, was given, and therefore awarded him 
no other redreſs. That with reſpect of the eighth 
article, the court were of opinion, that it was no 
grievance, as the lieutenant colonel was fully juſtifi- 
able in having ordered a ſmall plain hat to wear on 
fatiguing duty, in order to ſave the regimental laced 
hat, and the court were ſtill more confirmed in that 
opinion, by the King's order fixing the cloathing of 
this regiment with reſpect to hats. That with re- 
ſpect of the tenth article, the court were of opinion, 
that the complainant might and ought to pay obe- 
dience to a regimental order, produced by the lieu- 
tenant colonel, to have brought his old coat to be 
inſpected, and if found bad, to have been convert- 
ed into a frock, and therefore were of opinion, that 
the tenth article was no grievance. That with re- 
ſpect to the firſt, ſecond, third, fourth, ſixth, ninth, 
eleventh and twelfth articles, the court were of 
opinion, that the appeal on the ſaid articles was vex- 
atious and groundleſs and malicious, in breach of 
the twelfth ſection of the articles of war. It alſo 
having appeared, that the ſaid David BLAK ENEV, 
was a ſeditious and litigious man, the court there- 
fore adjudged, that he ſhould receive five hundred 
laſhes at the head of the garriſon of Dublin, &c.“ 
Here, it is obſervable, that the thirteenth article, 
reſpecting falſe muſters, c. appears to be ſuppreſſ- 
ed, as ſhall be ſhewn hereafter. | 
Now, let us take a curſory view of the propriety, 
Juſtice and judgment of this ſentence : It begins, 
for regularity, with the ſeventh article, which cor- 
reſponds with the ninth in the complaint, the ſuper- 
numerary, unneceſſary buff-waiſtcoat, which is con- 
feſſed to be a grievance ; but attempted to be con- 
ſtrued away, by value given. So that by this, we 
are to underſtand, that a commanding officer may 

oblige 
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oblige the ſoldiers, to wear whatever cloathing he 
thinks fit, and ſtop payment out of their ſubſiſtence, 
contrary to his majeſty's expreſs order, and the act 
of parliament ; upon a preſumption. that value is 
iven. Admirable judgment ! 

The eighth article correſponds in the complaint 
and ſentence. By this, we are to underſtand, that 
it is no grievance to oblige the men to buy a fourth 
hat, while they have confeſſedly thiee other hats fit 
for uſe. What order of his majeſty can be produc- 
ed to juſtify this? 

The tenth article likewiſe correſponds in both 
complaint and ſentence. And here we learn, that 
though charging and ſtopping eight ſhillings for a 
waiſt- coat was a grievance; charging and ſtopping 
twenty ſhillings and ninepence for a frock, when he 
had a ſuit of cloaths on his back, and new cloaths in 
the ſtores, was no grievance. The former was de- 
clared a grievance, becauſe it was unneceſſary, and 
this is pronounced no grievance, though it plainly 
appears equally unneceflary, 

As if tired with marching through the difficult 
defiles of theſe three articles, the gentlemen make 
ſhort work with the 1ſt, 2d, 3d, 4th, 6th, oth, 
11th, and 12th articles, without entering into the 
merits of one of them, or ſo much as explaining 
what they allude to in the ſentence, they are diſpoſed 
of by wholeſale, or in the lump ; they are declared 
vexatious and groundleſs. But, it is not judged 


enough to puniſh him, as if he had not proved one 
article of his charge, agreeable to the twelfth ſection 
of the articles of war, of which he is ſaid to have 
committed a breach; but the perſon complaining 


againſt his officer, is conſidered in a different light 
from a complainant under that ſection, and arraign- 
ed without any evidence, for crimes, which came 
not before this tribunal: This complaint is ſaid to 


be malicious, and he is arraigned as a ſeditiovs and 
litigious man, and zherefore adjudged to receive five 


hundred laſhes, &c. 
D It 
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It now appears, that ſeveral material articles of 
BLAKENEY'S complaint have been ſuppreſſed, and 
not ſuffered to be brought under conſideration, or 
even to be fully explained, in the general Court 
Martial, And all the articlee, that remained unan- 
ſwered, or unanſwerable, are declared in groſs to be 
vexatious, and groundlcſs, and malicious and in breach 
of the twelfth ſection of the articles of war. 

©. Tr muſt, indeed, be confeſſed, they were vexations, 
and put gentlemen out of temper. But the whole 
number of articles in his complaint, muſt have been 
vexatious and groundleſs, to make them liable to any 
cenſure. Several of them, beſides thoſe that were 
ſuppreſſed, are proved ell grounded, and incon- 
teſtable proof of all the reſt, has been, and now is, 
ready to be oftered. Therefore, they are neither 
roundleſs nor malicious; much leſs are they a breac 
of the 12th ſection of the articles of war. Such a 
breach can only be made by officers, and thoſe of 
the higher rank: This ſection provides a remedy for 
any inferior officer or ſoldier, who thinks himſelf 
wronged by his colonel] or captain. It points out 
where the injured is to complain ; gives him a title 

to trial by a Regimental Court Martial, with power 
ro either party to appeal to a general Court Martial. 
And provides, that if upon the ſecond hearing, the 
appeal ſhall appear to be vexazrous and groundleſs, the 
appellant ſhall be puniſhed at the diſcretion of the 
laid General Court Martial. 

This is the ſubſtance of the 12th ſection of thoſe 
articles, of which BlaK:Nney is charged with com- 
mitting a breach. The colonel, commanding officer 

or court may poſſibly commit a breach of this law; 
but I am not military enough to conceive how a, ſol- 
dier or matroſs, can commit a breach of this article, by 
complaining and appealing fairly and regularly; and 
leaſt of all can I ſee how BLAKEN EV, for tulfilling the 
letter of the law, in complaining to his ſuperior officer, 
upon failure of redreſs there, in demanding a trial 
by a Regunental Court Martial, and then 1n bring- 
ing 


13 


ing an appeal to a General Court Martial, can, with 


any degree of truth or propriety, be ſaid to have 
committed ſuch a breach. Let the court acquit them- 
ſelves of a violation of this law, if they can. I 
ſhould be glad, for the honour of Courts Martial, 
to ſee them acquitted, 

Let us now inguire a little into that remarkable 
part of the ſentence, wherein the complaint is ſaid 
to be malicicus. A matroſs, in due courſe and 
form of military law, complains of certain griev- 
ances to his ſuperior officer. Upon obtaining no re- 
dreſs of demonſtrable, indeed, ſelt-evident griev- 
ances, he dutifully and legally demands a trial by a 
Regimental Court Martial. Upon this court's being 
ſo far from giving redreis, that they aggravate and 
accumulate the complained of grievances, by an in- 
tollerable and unprecedented impriſonment ; an ap- 
peal to a General Cour: Martial is made, agreeable 
ro the ſpirit, as well as to the letter of the law. And 


while parts of this complaint appear proved by ex poſt 
Fado payments, and conſequent obliterations, and ſome 


are actually confeſſed a grievance, the reſt, tho' equally 
probable, and, as far as permitted, proved or ad- 


mitted, are declared and adjudged ma:icious.— Why 
malicious *—Can complaining lawfully and truly of 


grievances and oppreſſions, for redreſs only, be 
deemed, in any ſenſe or degree, malicious? If fo, 
pray by what conſtruction of the common or mili- 
tary law ?—By none within my knowledge or con- 


ception: For, by every principle of juſtice, by every 


ſyſtem of law, to me known, the aggrieved, or 


- thoſe who but apprehend themſelves aggrieved or 
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wronged, have a right to complain, and, by all 
peaceable and juſt means, to ſeek or ſue for re- 
dreſs.— What more has BLAKENEY done? And why 
ſhould his legal ſuit to obtain right, or the redreſs of 
grievances and wrongs, if they were but ideal, in- 
ſtead of real, be reckoned malicious ?—This, I own, 

{ſurpaſſes my conception. 
But, this is not the only hardſhip, impoſed by 
92 this 
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this ſingular ſentence: For, while under the 12th 
ſection of the articles of war, the appellant is only 
liable to the cenſure of the General Court Martial, 
upon his complaints appearing vexations and ground- 
leſs, here, the complaint gets a new aggravating 
epithet, that of malicious; the complainant is charg- 
ed with a breach of the article of war, which, we 
have already ſhewn, he neither did nor could com- 
mit; and new crimes are charged upon him, ot 
which this court had no cogniſance; for, it is ſaid 
in the ſentence, that he appeared a ſeditious and leti- 
gious man, and ?herefore is cenſured. 

Now with all due deference to this ſovereign court, 
] beg leave to contend, that the only point before 
them was whether BLakexey's commanding officer, 
not BLAKENEY, was guilty or not, and whether 
BLAKENEY'Ss complaints in appeal, were well or ill 
founded. If any article of the charge were proved, 
they were bound, in law and juſtice, to find the com- 
manding officer guilty. They tacitly or indirectly 
acknowledge ſeveral, and expreſsly confeſs ſome of 
the charges well founded and grievous. Of thele, 
ſurely, the officer was guilty, and they could not 
theretore be adjudged vexatious and groundleſs in the 
Complainaat. If any crime appeared in the Appel- 
lant, it could not be cognitable in a court, appointed 
only to try the truth of his appeal. For ſuch a crime, 
another court ſhould have been appointed, where 
the oſhcers compoling this court, might appear as 

itneſſes, not as judges. 

But, regardleſs of theſe, which are the principles 
of every law, the appellant was made the reſpondent. 
He who was, in law and fact, the proſecutor, be- 
came the proſecuted. Inſtead of being admitted to 
£0 into the proofs of his charges, charges were made 
againſt him, and while he was proſecuted for im- 
puted guilt, he was not permitted to make his defence. 
BLaKewey, the appellant was ſoon converted into 
BLakenEyY the culprit, His very name, as well as 
his character and ſtation were changed. He was 

ſpoken 
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ſpoken of by ſome of his judges, with great confi- 
dence, not only as a ſeditious and litigious man, but 
as a deſerter from the Britiſh regiment of artillery. He 
was frequently, and confidently, and publicly called, 
Cunning bam, and a Deſerter : and as ſuch, he was treat- 
ed: For, when he was thus acculed, it became neceſ- 
ſary for the late appellant, BLAKENEY, now made and 
conſidered as a Culprit, and called, Cunningham, to 
take his defence. No evidence, it 1s true, were 
called to theſe new accuſations, nor, indeed, was any 
evidence neceſſary ; for, the charges were readily 
taken for granted. In vain therefore, did this inno- 
cent late appellant, by military force, I cannot ſay by 
what law, transformed into a criminal, and miſnamed 
in vain did he plead his innocence, and offer to call 
perſons to his character, as a ſoldier and as a man, 
and to prove where he was born and bred, and that 
he never was out of this kingdom : Such an appeal 
was reckoned not leſs audacious or criminal than the 
firſt, and thefore, aggrieved, innocent, Iriſb BL AKE 
NEY the appellant, thus transformed into Cunningham, 
a malicious, ſeditious, litigious Engliſh deſerter, was de- 
nied the ordinary means of juſtification, allowed to 
criminals of the deepeſt dye; and, in the court, in 
which he ſued for redreſs of grievances, ſentenced to 
receive five hundred laſhes ! It is not neceſlary to 
comment on this proceeding ; let it but be examined 
by the principles or modes of trial of the common, 
or even of the military law, and I ſhall ſubmit it to 
the cool judgment of any diſintereſted and unpreju- 
diced gentleman of the army. 

But, we muſt not overlook the thirteenth article 
of BLaKtney's charge, though ſuppreſſed, as it 
mult probably be upon this, the cenſure of malicious 
is founded. | 

This Charge relates to falſe muſters and to ſoldiers 
being ſuffered to negle& their duty and to become 
ſervants and wear Liveries. Let us firſt ſee how the 
law ſtands againſt theſe abuſes. 


By 
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By the mutiny act, before cited, Sect. xiii. Any 
perſon making or giving, or procuring to be made 
or given, any falſe or untrue certificates, whereby to 
excuſe any Soldier for his abſence from any muſter or 
any other ſervice, upon pretence of being employed 
on any other duty, or of ſickneſs, &c. ſhall for ſuch 
offence forfeit fifty pounds, and be forthwith, caſhiered 
and diſabled from further ſervice, &c“ And—< All 
commiſſaries are ordered to ſet down on the roll the 
time of making the muſter, the reaſon of abſence, and 
by whom certified.” „And, by Sect. xiv. © Every 


Officer, who ſhall make any falſe or untrue muſter of 


man or horſe, and every commiſſary, muſter-maſter, 
or other officer, who ſhall wittingly or willingly ſign 
{ach falſe muſter-roll, or who ſhall take any money 
for muſtering or ſigning ſuch muſter-roll, ſhall be 
caſhiered and diſqualified from holding any. office ci- 
vil or military.” And, by Sect. xvi. to prevent ſuch 
abuſes, ©* Every commiſſary or muſter-maſter is 
obliged to give notice to the chief magiſtrate of the 
place, of every intended muſter, in order that ſuch 
magiſtrate may be preſent at ſuch muſter, to prevent 
ſuch frauds, and certify the truth by ſigning the 
rolls, under the penalty of fifty pounds, & c.?“ 

By Sect. xvii. © Perſons falſely muſtered or offer- 
ing themſelves to be muſtered, to be committed to 
the houſe of correction by magiſtrates of cities or 
juſtices of the peace of counties.” And, 

By Sect. xix. The commiſſary or muſter-ma- 
ſter is to ſwear to the truth of his muſters, before 
the attending magiſtrate or juſtice of the peace, and 
to enter and ſubſcribe ſuch oath upon the back of the 
roll: And by the Articles of War, Sect. iv. Art. 
vii. Any officer, who ſhall preſume to muſter any 
perſon as a ſoldier, who is accuſtomed, at other times 
to wear a livery, or does not actually do his duty, as 
a ſoldier, ſhall be deemed guilty of having made a 
falſe muſter, and ſhall ſuffer accordingly.” 

How far this juſt and- uſeful part of this law is 
complied with, let officers of the army and may” 

| rates 
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ſtrates declare. How far the Articles of War were 
attended to, in this caſe, will immediately appear. 


The thirteenth article of BLakxenty's complaint 
ints out ſeveral abuſes of muſters in violation oi 
this law and this article. Incapable boys, livery- 


ſervants and footmen muſtered, to the number of 


rwenty-five, in that ſmall but expenſive corps, which, 


| beſides the general injury to the public and to the ſer- 


vice, is a particular grievance to the men, who are 
forced to do the duty of thoſe muſtered footmen and 
boys. 

[ am well informed, that though the Lieutenant 
Colonel confeſſed this charge, that the court diſal- 
lowed it. And ſo it appears by their ſentence, in 
which no mention is made of it. The charge mult 
aſſuredly be true or falſe. If true, it is eaſy to point 
out, where the penalty ſhould fall. If falſe, it ſhould 
have been ſo proved, and then and not till then, the 
appellant cenſured for a vexatious and groundleſs com- 
plaint. Who has a proper regard to the honour of 
the Court-Martial, that does not wiſh this had been 
done ? | 
But, upon a reviſe of the minutes of a gentleman 
of credit, who attended the trial, chis thirteenth article 
in BLAKENEY's Charge is found compriſed under the 
twelfth article of the ſentence. And here, it may be 
proper to point out the anſwers given in court to each 
individual charge, by which the judgment and juſtice 
of the ſentence will appear in the true light. 


I. To the firſt, the Lieutenant Colonel admitted 
the deduction was true; but ſaid it was made by or- 
der of government. No ſuch order however was 
produced. Burt the Colonel's teſtimony was taken. 
And ſure it will be confeſſed new, in courts of juſtice, 


to admit perſons accuſed, to acquit themſelves upon 


their own oaths : and yet this was permitted through- 
out this trial. 


IT. The ſecond charge was admitted. But in an- 
iwer 


& © 

ſwer it was ſaid, that no recruit was intitled to new 
cloaths. To this, the court however objected. And 
fince, it has come out, that, between the Adjutant, 
Quarter-Maſter and Serjeant-Major, ſeveral ſuits of 


cloaths were loſt, in the place of which, they furniſh- 


ed the recruits with ſuch old, caſt cloaths, as might 
be bought. 

III. The third charge was alſo admitted. But 
the ſtoppage was alleged to be done by order of the 
board of ordnance, who ordered half the half-mount- 
ing money to be kept from every Recruit, and that 
he ſhould not get even that half, until he ſhould be 
a year in the ſervice. | 

IV. The fourth charge was admitted. But alle- 
ged, that the utenſil- money was drawn from the 
board only once in two years. Though it was 
proved by evidence, and afterwards admitted, that 
the regiment was paid this. money in 1706, and 
again, when the complainant was impriſoned by the 
Regimental Court Martial. 

V. The fifth charge was admitted. Burt alleged 
to have been done by order of the Marquis of Kul- 
dare, the late Colonel. 

VI. The ſixth charge was admitted. But alleged 
to have been done by order of the Marquis of K:/- 
dare, the late Colonel. 

VII. The ſeventh charge was admitted. But al- 
leged to be at the defire of the men; of which no 


proof was offered, and the contrary, it is ſaid, can 


be proved. However, it was given up by the Com- 
Plainant. 

VIII. The eighth charge was admitted. But al- 
leged to be done to ſave the laced hats of the men, 
in practice; while it was proved, that they had, 
each in his cuſtody and uſe, one laced and one plain 
hat, and were intitled to a new hat, kept from them 
in the ſtores. 3 | 

IX. The ninth charge was admitted, and confeſſed 
to have been done by the lieutenant colonel's orders, 
tor the better appearance of the men.—Yet quite 

regard- 
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regardleſs of his Majeſty's cloathing order, as is de- 


RL 


clared in the ſentence. 


X. The tenth charge was admitted. But alleged 
to have been done by the choice of the majority of 


the private men of the regiment ; though the reverſe 


as proved by the evidence, produced at the trial. 


XI. The eleventh charge was admitted. But aſ- 
ſerted, that it was for the good -of the ſervice. 

XII. The twelfth charge, which ſhould have been 
the thirteenth, was admitted. But the reaſons aſſign- 
ed were, that one of the boys was the ſon of one of the 
officers, and that upon ſome alterations, expected to 


take place in the regiment, it was intended to pur- 


awful? Is it wiſe? Is it politic? Is it juſt ? 


Chaſe an half-pa, commiſſion for him. And as tor 
the ſervants, they were inliſted and atteſted, learned 
their exerciſe, and occaſionally mounted guard, with 
their maſters. Although, it was proved that ſeveral 
of them wore liveries, contrary to the law, and never 
did the duty of ſoldiers, and that others had done no 


'guty for three years. See Articles of War, Sect. iv. 


Art. vii. before recited, p. 31. 


The twelfth charge, which ſhould have taken 
lace of the preceeding, and made that the thirteenth, 
is the deduction for the carriage of the pay to Chappel- 
rod, which is admitted by having been paid him, 
when impriſoned by the Regimental Court-Martial, 
and has ſince been verified by the teſtimony of the 
ust, before a Committee in the Houſe of Com- 
ons. | 
” Thus ſtands the juſtice of the ſentence, which de- 
Wares the complaint, vexatious and groundleſs, and 


"Walicious, and the Complainant, ſeditious and litigious, 


and worthy of bonds and of ſtripes! Is this diſci— 
line ? Is this the way to make good ſoldiers ? Is this 


I 
Ippeal to all the cool, diſpaſſionate, and diſintereſt- 


ed gerittemen of the army. And, I appeal to the 


Egiſlature, whether it be not high time to interpoſe 


Ind regulate the trials of military men. 


E H OW. 


You have eſcaped the gallows, but d 
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However unjuſt and rigorous it may now appear, to 


knotted whip-cord, merely for making the complaints 
of himſelf and his fellows known, and for ſuing for re- 
dreſsinthe proper courts, by due courſe of military laws; 
the ſentence might have been executed, in it's utmoſt 
latitude, unobſerved and unnoticed, had not the moſt 
provoking and unheard of ſeverities been ſhewn, pre- 
paratory to, and at the time of the execution. 


puniſh a man with impriſonment and zoo laſhes of 


When the proſecuted, let me not ſay, perſecuted, . 


proſecutor, ſo far from obtaining redreſs from the 
officer, who was forced to admit the truth of the ſe- 
veral charges in the complaint againſt him, was thus 
cenſured and ſentenced to puniſhment, he was ſent to 
priſon, and there confined, until his ſentence was ap- 
proved and confirmed. 

Upon the day appointed for the execution, a guard 
was ſent to conduct him, in iron manacles, from the 
priſon to the place of execution, at the barracks, 


The unfortunate ſufferer expoſtulated with the officer 


upon diſgracing a ſoldier, who never did any thing 
contrary to law, with marching him loaded with 


irons, like a thief or a robber, to execution; declar- 
ed his willing ſubmiſſion to ſuffer agreeably to the 


ſentence, and his reſolution to go peaceable, under 


th: conduct of the weakeſt drummer in the corps. 


This officer had humanity enough to be touched 


with ſuch remonſtrances and dclarations, and there- 
fore led the ſufferer to the place of execution, without 
the manacles, which were only cariied with the 
guard; for which the humane and generous officer 
was blamed and reprimanded. But, he bravely ex- 
onerated himſelf, by producing the ſuppoſed crimi- 
nal, agreeable to law. 2 
But, the poor matroſs, had no ſooner reached the 
place of execution, than he was aſſailed with cruel 


ſcoffs and inſolent and wanton abuſe. Such, as, 


* Oh, ho, Mr. BLAKENEVY, have we got you ?— 
me if you 


r 


ſhall 


r, to Shall eſcape us: You villain, we will have your 
s of blood. - Another ſays, “ d ye, you ſcoundrel, 
iints vou ſhall now pay for all your impudence and vil- 
r re- Pay. —“ Come you dog,“ ſays a third, ſtrip, 
ws; rip. G— d—n you, ftrip,” and fo lays hold on 
noſt his cloaths, to drag them off. 
not © How oft have we ſeen a poor, quiet, tame, inof- 
pre- fenſive Bull, drove eaſily to market, rudely attacked 
and hallooed and goaded into madneſs ? Oppreſſion 
ted, Makes a wiſe man mad—No wonder, then, this poor 
the Unhappy wretch was drove into that fit of diſtraction, 
: ſe. Which precipitated him into the raſh violent act of 
hu ſuicide, which in his cool moments, he has lamented, 
tro and condemned his raſnneſs, in terms of the deepeſt 
penitence and moſt ſincere ſhame and remorſe. 
* I am well informed, he had no knife about him, 
lad but borrowed one from one of the ſoldiers, to cut 
the Jome ſtring that held his ſhabby garments together. 
ks, In this inſtant, galled and fretted with unmerited 
abuſe and ſeverity, the frantic fit ſeized him, and he 
plunged the knife ſeveral times into his belly, and 
vith threw it to the moſt cruel and inſolent of his tor- 
Jar. Mentors. 
the That merciful! gentleman dragged up the poor 
der Wretch's ſhirt, heaped imprecations and abuſes upon 
| him; called him villain and ſcoundrel, and faid, if 
hed he was not a coward, he would take up the knife and 
- finiſh himſelf, Swore he ſhould not eſcape in this 
out manner, and ordered him to be tucked up and 
the Whipped. | 


But here, the mercy of his colonel was called 


Cer . 1 F a 
er. forth. He prevented the whipping, till the chirur- 
mi. geon ſhould ſee and examine the wounds, and report 


the execution not dangerous, Upon which, loaded 
che with more imprecations and abuſe, for diſappointing 
ſome gentlemen of the expected entertainment, he 


ue! 

as, as ſent to the Infirmary. | 

_ heſe proceedings require no commentary to ex- 
ou | 83 poſe 
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poſe them in the proper light. But the manner of 
the trial itſelf deſerves and requires to be explained. 

By every principle of our laws, delinquents are to 
be tried by impartial and indifferent judges, upon 
the verdict of their equals, of the neighbourhood, 
ſworn to do juſtice with truth and indifference. It 
has been found neceſſary to put military men upon a 
different footing, by ſubjecting the ſoldiers to be 
tried by their officers. But, it cannot be doubted, 
that thoſe invariable principles, demand the cloſeſt 
attention poſſible, from military, as well as other 
courts : For, ſince ſoldiers may not, by the martial 
laws, have the benefit of trials by juries, the officers 
appointed to judge their cauſes, ought to be as far 
removed, as poſſible, from all grounds of ſuſpicion, 
of prejudice or partiality : Ought to be quite indif- 
ferent. 

Our laws wiſely provide, that no man of law ſhall 
go judge of aſſize in his own county. From this 
principle, officers ſhould not be left the ſole judges 
of the men in their own regiment. ' But, as it became 
neceſſary to give Regimental Courts-Martial this juriſ- 
diction, the legiſlature wiſely provided an appeal to 
the officers of another corps, which mult be ſup- 
poſed more impartial and more indifferent, than thoſe 
immediately concerned, as affections and prejudices 
may be naturally and inſenſibly conceived by the beſt 
of men. | 

Yet, little or no attention was paid to theſe prin- 
ciples, in the preſent caſe: BLaKENEy, according to 
law, complained to his officers, and obtaining no re- 
dreſs of his grievances ; he defired to have them ſub- 
mitted to a Regimental Court-Martial, A Regi- 
mental Court-Martial after ſome time was held. But 
this court was not ſworn, conſequently ſhould have 
no legal juriſdiftion, further than as a court of in- 
quiry. And if the juriſdiction of this court was 
thus rendered defective, that of the ſubſequent Rn: : 

x could 
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evidence, than judgment in this cauſe. 
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could not in my apprehenſion have been legal. The 
Regimental Court- Martial however, inſtead of redreſ- 
ling grievances, aggravated them by an unexpected, 
and it muſt be ſuppoſed, undeſerved, if not illegal 
impriſonment. 

F rom this determination, ſo contrary to what he 
had a right to expect, he naturally and juſtly appeal - 
ed to a General Court-Martial. A General Court- 
Martial was accordingly appointed. And this ſnould 
undoubtedly have been compoſed of officers, who 
had no ſort of concern or connection with thoſe, who 
paſſed the former ſentence. It cannot be imagined, 
with any degree of juſtice or propriety, that anyof the 
corps of officers, Who lately tried and condemned 
him, in the Regimental Court-Martial, ſhould have 
been appointed to try his complaints again, upon an 
appeal from their own juriſdiction, to that of a Ge- 


neral Court-Martial, a court, in which the majority 


of voices is to determine, | 

Yet, ſuch was the unfortunate Brakxenty's caſe ! 
No leſs than four of the officers of his own regiment, 
in which a Court-Martial had already condemned and 
impriſoned him, were appointed of the court, to 
which he now appealed. And one of theſe, it was, who 
afterwards charged BLAKEN EY, with being an Engli/ 
deſerter, and called him Cunningham; and it will ap- 
pear, that this officer was no better 1 to give 


The appointing officers of his own regiment, upon 
this trial was juſtly objected to, by the Complainant 
but to no effect; and notwithſtanding the admiſſion 
of the charges, with particular conſtructions, as be- 
fore related, the . was forced to take the 

lace of the proſecuted; and, inſtead of receiving 
redreſs, or calling the perſon complained of to ac- 
count, even for the confeſſed grievance, the unfortu- 
nate Complainant was ſentenced to receive the ſevereſt 
and moſt ignominious puniſhment, a man can ſurvive, 
hve hundred laſhes of a cat of nine tails ! 


There 
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There was alſo a circumſtance attended the Gene- 
ral Court- Martial, which would have had a different 
effect in a court of law, from what appeared in that 
court: The preſident, a man diſtinguiſhed no leſs 
for his humanity, benevolence and charity, and for 
his love and tenderneſs for the ſoldiers, than for his 
valour and attention to diſcipline, and a ſtrict regard 
to juſtice and honour, unfortunately died ſuddenly, 
Juſt as the evidence on all ſides was cloſed, : 

Such an accident as this, would, I apprehend, 
ſtop all proceedings in a court of law. But, it had 
no ſuch effect on this military court: For, as I am 
informed, a new preſident was appointed, who was 
not before a member of the court, and with this new 
and uninſtructed preſident, the court proceeded to 
the judgment and ſentence, which has been before 
related, without any further examination of the 
matter. 

Who can know theſe things, and, conſiſtent with 
the love and duty he owes his king and country, decline 
ro demand juſtice and reformation ; Is it not enough, 
that ſoldiers ſhould be made ſubject to martial laws, 
which in ſome meaſure, neceſſarily deprives them of 
the benefits of the common law: Are they therefore 
to be conſidered as ſlaves, cut off from the ordinary 
protection of the laws! Are they to be deprived of 
the benefits of the very laws, provided for their diſ- 
cipline and ſecurity ? If they Jive up to the tenor of 
theſe laws, are they not meritorious, and do they 
not deſerve protection and favour from the ſtate ? 
Are their liberties, properties and lives, not to be ſe- 
cured and protected, as well as thoſe of other ſub- 
jets ? Is it not enough, that above half the pay of 
every private man, allowed for cloathing, beſides 
the whole pay and ſubſiſtence, and cloathing of ſeve- 
ral nominal, or fiftitious men, as well as thoſe of an 
hautboy, for every troop of dragoons, are ſunk in the 
pockets of the reſpective colonels ; but that the men 
thall be mul& and put under ſtoppages for ſuch ſu- 
Per- 
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rnumerary or additional cloathing, as the colonel 
mall think fit? And are the men to be buffeted, 
beaten, inſulted, abuſed, impriſoned and whipped, 
for complaining and ſuing for redreſs, by due courſe 
of law? Have not the chief of BLAKENE L's com- 
plaints been confeſſed ? Does not the court confeſs 
one article of the charge to be a grievance? Have 
not ſome of the moſt material been proved before a 
Committee of the Houſe of Commons ? Have not 
government been properly affected by thoſe com- 
plaints : And are there not accordingly orders iſſued 
to put a general ſtop to the late unjuſt deductions 
and ſtoppages of the pay and ſubſiſtence of the pri- 
vate men in the army ? And yet, is the man, who 
brought theſe complaints to light, to be puniſhed 
with ſtripes and with bonds? Is he a criminal? Is he 
not rather to be conſidered as a martyr for the rights 
of the army ? | 
I now beg leave to explain my conduct, and the 
motives of my conduct, er this occaſion. Shock- 
ed with the ſtory of the diſtreſſes of the man, though 
an intire ſtranger to me, I could not be at peace, till 
I ſaw and learned the circumſtances of his affecting 
caſe. And yet, before I preſumed to take a ſtep for 
his relief, I collected evidence to convince me of the 
truth of the information, I had received. 
Conſidering it a delicate point, to call the judg- 
ment of any court in queſtion; I thought ir beſt ro 
lay this poor man's caſe before government, in the af- 
tecting terms it appeared to me to demand, as far as 
time and circumſtances would permit, that by prov- 
ing the poor man to be an object of mercy, his ſen- 
tence might be reſpited, till time ſhould convince 
gentlemen of their error, and prevent the like for the 
future. | 
And had I not then thought ſuch an application 
at once, juſtice to the poor condemned man, a fa- 
vour to the Court-Martial, and the higheſt reſpect, 
I could pay to government, whoſe brighteſt attribute 
is 
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is mercy z I ſhould have taken, by the ſhorteſt me- 
thod poſſible, the courſe I now find myſelf diſagree- 
ably forced to take. My ſolicitude to obtain mercy 
to this poor man, from theſe ſeveral motives, urged 
me to get myſelf carried, in a painful and decrepit 
ſtate, to make this application, 

I am not accuſtomed to aſk favours of the great. 
My pride has ever kept me in the number of. thoſe 
few, who, for themſelves, have nothing to aſk and 
nothing to fear. And I would not give up this happy 
ſtate of independence, for the firſt place or fortune 
in the kingdom. 

Yet, I flatter myſelf, my conduct towards govern- 
ment has ever been, as I hope, it ever ſhall be, clear 
of reproach. And I can go further and challenge 
the beſt paid miniſters of the crown, to point out a 
ſingle inſtance, ſince I have been honoured with a 
ſeat in parliament, where they have wanted my 
teeble aid, when they were in the right, in or out of 
parliament. | 

Such a diſintereſted friend and ſervant of govern- 
ment might be reckoned intituled to aſk for ſome few 
favours. But, 1 never ſtooped to aſk any, that I 
did not judge it the intereſt and honour of the crown 
to grant. I ſay ſtoop, though this word has been ob- 
jected to; As legiſlators, all parts of the legiſlature 
may be reckoned upon a par. And when one part 
aſks a favour of another, that part, in my eſtimation, 
loops. | 

However, though my ſolicitation was not attended 
with that ſucceſs, which applications of the like kind 
for ctiminals have often met; I cannot be aſhamed 
of having made it, as the purpoſes were juſt and mer- 
ciful, to more than the mere object, for whom it was 
more immediately made, | | 

There is no gem that adorns the imperial diadem 
of our Sovereign, equal in brightneſs and luſtre to 
that god-like attribute, Mercy. Our Law is the Law 
of Mercy, as appears by one of it's invariable axioms, 
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it is better ninety-nine criminals ſhould my juſtice, than 
one innocent man ſuffer wrongfully. Therefore, the ſhew- | 
ing an act of mercy to this unfortunate man, it not 
an actual pardon, a reſpire)of his ſevere ſentence, till 
matters might be a little further explained, muſt have 


roduced ſome good, and could be attended with no 
bad effects. It might and probably would have made 
all further enquiry into theſe remarkable tranſactions, 
as well as this explanation, unneceſſary. > 
But unfortunately, I was nor found of weight 
enough in the balance, to procure any act of mercy, 
any pardon, any mitigation, any reſpite of the ſen- 
tence paſſed upon this ill-fated man. And my apply- 
ing for it, ſerved only to precipitate the execution of 
the unfortunate victim, doubly unfortunate in finding 
no better an advocate : For, my application produc- 
ed no better an effect, than a conſultation of chirur- 
geons to determine whether the victim was or was not 
able to bear the deſtined puniſhment. 
This determined me, though in a haſty and imper- 
fect manner, to lay this poor man's caſe before the 

"Houſe of Commons, and to move for an addreſs to 
- His Excellency the Lord Lieutenant, to requeſt he 

would give orders to ſuſpend the execution of the ſen- 

N of the General Court Martial on Davip 

BAK ENEV, the Matroſs, until the inquiry into the 

Mate of the military eftabliſhment, then under conſi- 

deration in the houſe, ſhould be cloſed ; being well 
> aſſured, that the truth of BLAKENEV's complaint, 
x muſt have come out in the courſe of that inquiry, as 
ſome of them afterwards did, in the few queſtions, 
that there happened to be time and opportunity to aſł 
the adjutant of the Regiment of Artillery. 

But in this application, it ſeems I was wrong, in 
manner or form, as the queſtion was determined in 
the negative, by the majority. 

This however did not diſcourage me from making 
another attempt to bring this matter to a further teſt. 
therefore moved, that the proper officer ſhould be 

t ordered 
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ordered to lay before the houſe, the minutes, pro- 
ceedings and ſentences of the ſeveral Courts Martial, 
held upon David BLAK ENEV, at Chapple Izod, and 
in the Caſtle of Dublin: And here again, I had the 
misfortune of finding myſelf in the wrong, in man- 
ner, or form, by the determination of the majority. 
But this may be accounted for from a poſitive aſſer- 
tion, made by a gentleman of experience in milita- 
ry matters, that the ſentenced ſoldier had a right to 
appeal to the King's Bench; though it has ſince ap- 
peared that he cannot, except in an action, when the 
injury is done. 

Nothing now prevented the execution of the ſen- 
rence upon BAK EN EY, but the report of the ſur- 
geons, which was, that his ſtate of health made the 
execution dangerous to his life. 

In the mean time, this unfortunate, brave ſoldier 
wrote me ſeveral letters, thanking me for my endea- 
vours to obtain mercy for him, though they proved 
fruitleſs; begging I would be under no concern for 
him, nor put myſelf under any obligation to any 
great man for his pardon ; ſaying, he was aſſured of 
God's pardon, on his penitence, for the raſh and 
ſhameful act he committed in his paſſion ; that he 
would be ſoon recovered of his wounds, and that he 
would be able to bear the deſtined puniſhment, like 
a ſoldier and a man. 

I am well informed, that, during this time, ma- 
ny applications and offers were made to him by dif- 


ferent perſons, ſome of diſtinguiſhed ſtations in life, 


who all pretended friendſhip for him, blamed him 
for taking my advice, as they unjuſtly termed my 
interpoſing for mercy, preſſed him to be guided by 
them, and they would inſure him, what I had not 
intereſt to obtain, his pardon. ” 

He candidly acquitted me of being an adviſer, 


thanked them for their friendly interpoſition, and | 


aſked, what they would have him do. | 
But when, to his aſtoniſhment, he found, they 
offered 
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offered no better terms, than his confeſſing himſelf 
in the wrong, and begging pardon of the officer or 
officers, againſt whom he complained ; he treated 
thoſe agents as maſqued enemies, with the utmoſt 
contempt and indignation ; ſaid, he would not, by 
any degree of falſhood, forfeit the favour of that 
honourable and humane gentleman, for their pro- 
curing him a full pardon; ſwore, he would not put 
his hand to a falſhood, to procure a thouſand gui- 
neas in the place of every laſh he was to receive, 
and that he would ſuffer his fleſh to be whipped 
off, or torn from his bones, before he would certify 
A... 

Are theſe the ſentiments of a daſtard ſlave? of a 
pitiful deſerter ? or a ſelf- convicted coward ? Or, is 


not this the language of innocence and virtue, of a 
brave, free, reſolute and heroic ſoldier! Compare 


this with his deportment and conduct at his cruel ex- 
ecution and ſince, and thence determine the character 
of the ill-fated man 

Now, view him, after ſome violent wounds, and 
a tedious indiſpoſition, and the neceſſary long con- 
finement in an hoſpital, marched to the dreadful 
place of execution, where cruel ſcoffs, inhuman in- 


ſolence and mean abuſe had before drove him into 


madneſs, and to an act of ſuicide. What was his be- 
haviour under theſe trying circumſtances ? 

His enemies are forced to confeſs, that he marched 
with matchleſs intrepidity and determined coolneſs 
and reſolution. He ſtripped off his cloathes, as rca- 
dily, as cheerfully as it he were but going to bed, 
and calmly and coolly and firmly yielded up his hands 
to be tied as high as was judged neceſſary for his 
more effectual torment. : 

The deputy executioners, after ſhewing how per- 
fect their inſtruments of torture, how well prepared 
their mounted hanks of knotted whip-cord were, got 
their orders, each as ſlowly and deliberately and ef- 


fectually as poſſible, to inflict the allotted number of 


laſhes, F 2 How 
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How did he bear this rigorous puniſhment ? With 
furtitude that amazed his principal and deputy exe- 
cutioners. Not a moan, or even a ſigh, was heared. 
Not a muſcle of his body winced. Not a line of his 
face was moved, except into ſmiles of contempt on his 
principal executioners, who protracted his pain as long 
as poſſible, and now and then threw out a worthy 
ejaculation, * D—n the villain, nothing will conquer 
him.” | 

After making the execution thus as diſtreſsful, by 
delay, and as painful as poſſible, the brave tortured 
ſoldier, after being with difficulty reſcued, by the 
humanity and judgement of the chirurgeon of the 
Artillery, from the barbarous, inhuman, exploded 
practice of 1 the mangled fleſh with ſalt brine, 
as ſome of the Barrack chirurgeons adviſed; was 
forced to put on his cloaths, without getting any 
dreſſing for his lacerated carcaſs. He ſeemed as 
compoſed, as if he felt no pain. He deſired to be 
taken to the infirmary. He was denied it. He then 
demanded it, as his right; ſaid every ſoldier paid for 
jupporting it, whether in ſickneſs or in health; he 
therefore inſiſted upon it, as his right ; and upon re- 
fuſing to go to Chappei- Iod, and demanding his right 
to the infirmary, a right which cannot in juſtice, and 
much leſs in humanity, be denied, he was ſeized as a 
priſoner, and compelled to walk from the place of 
execution in Dublin, to the barrack at Chappel- Hod, 
with his ſkin and fleſh cut, torn and mangled, and 
his body weltering in gore. Yet all this in no ſort 
could diſmay or damp the courage of this valiant, but 
unfortunate ſoldier, | 

Was this the deportment of a baſe ſlave ? of a 
daſtardly deſerter, or conſcience condemned coward ? 
Was it not the inflexible fortitude and boundleſs 
valour, which bold truth, conſcious innocence and 
innate virtue alone can inſpire and ſupport ? 

Yet all this was ſo far from moving the generous 
regard or compaſſion ot thoſe who ſuperintended this 

execu- 
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execution, that they till inſolently taunted him, with 
* bidding him now ſend for his friend Doctor Lucas. 

Doctor Lucas is neither afraid or aſhamed of being 
a friend to the innocent and the diſtreſſed. He is 


not, cannot be, as is expected, offended at being ſo 


* deemed, and much leſs at being called by his name; 


. 


® while he, in compaſſion to thoſe who ſhewed more 
> ſavage barbarity, than attention to law, juſtice, judg- 
©” ment, humanity or mercy, in their treatment of this 
* oppreſſed ſoldier, mentions not one of their names, 
=> wiſhing rather to devote them to perpetual oblivion, 
than to living infamy. 
ULC. eet me now appeal to thoſe, who are touched with 
any ſenſe of the freedom and rights of the ſubject, 


>» whether civil or military, whoſe boſoms are actuated 


with ſentiments of juſtice and humanity, whoſe 

bowels are moved to compaſſion and juſt reſentmenr, 

by the ſufferings of their fellow ſubject, or who wiſh 

to ſupport the reputation of good citizens or men of 

huonour, and requeſt they will judge in what in- 

ſtances, in all theſe proceedings, my conduct is to be 

impeached. 

I could not be at peace, when I was moved to look 

jnto and learn this man's ſevere ſufferings, without 
ſeeking for mercy and redreſs of his wrongs. 

Ils could have had no attachment to the individual, I 
Zcould have had no prejudice in his favour ; for, I 
knew him not. And my ſolicitude was to obtain 

> mercy and redreſs of wrongs, for an innocent ſubject 

RX and a brave ſoldier, oppreſſed and friendleſs. I now 

call for juſtice and law, and for ſome proper ſecurity 

from the legiſlature, againſt ſuch abuſes of ſoldiers 

x and men for the future. 

ls have no particular pique or prejudice to any gen- 

2X tlemen of the army. I honour and eſteem a body of 

= gentlemen, appointed to defend their country from 
it's internal and external foes.” I live, and hope al- 
ways to live, in affection and amity with ſuch worthy 
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gentlemen of the army, as I know and am known 
to. 5 

But when, and wherever, I have reaſon to judge 
their conduct wrong, I ſhall reſerve to myſelf the 
rights of a free ſubject, and a guardian of the people, 
and ſhall by all lawful, juſt and peaceful means, 
ſeek for the redreſs of wrongs and the ſecurity of the 
freedom and rights of my fellow-ſubjects. 

In this, I aſſure myſelf of the concurrence of the 
far greater number of the gentlemen of the army. 
And when they ſee, I act upon the principles of the 
old Roman citizen, who ſpared not his own ſon, 
when he appeared in the wrong ; I doubt not they 
will rather applaud than condemn my conduct in this 
whole affair. : 

If our ſoldiers be not protected in the rights of 
men, if they may not with confidence and ſatety, in 
a dutiful manner, complain of grievances, and regu- 
larly obtain redreſs, if they are to be puniſhed for 
complaining, they muſt be wretched ſlaves, indeed, 
And conſequently, inſtead of a ſafe-guard, they may 
prove the moſt dangeroas enemies of the ſtate, Let 
them therefore be kept to their duty, with juſt diſci- 
pline ; let them be properly cloathed and paid, as 
the nation provides; and when they tranſgreſs, let 
them be tried, and acquitted or puniſhed upon the 
18 of law, with juſtice, tempered with mercy. 

aſk no more. | 

Had this been done, in the particular caſe before 
us, BLaKtnEyr, if he might be found guilty, had 
ſuffered without murmur or noiſe. Or had I had 
weight enough to obtain mercy for him, the world 
had never heard the clamour raiſed, ſince my fruit- 
leſs application. 

But in all this, let it not be thought, that I pre- 
ſume to glance a reflection upon the conduct of the 
great and good man, who preſides over us: No 
man pays more reſpect and duty to his ſtation, no 


man more honours and reveres his authority, no man 
ol 


CRF) | 
own z; more ſenſible of his affable, humane and benevolent 
Character in private life, no man has a more juſt ſenſe 


udge WW of the particular benefits conferred on this kingdom 
, th 5 0 c P 2 © . * . -_ 

7 by his adminiſtration, or of the dignity, ſplendor 
Pe, aud magnificence, with which he fills his high office, 
ans 


tne He, like the ſacred perſon, he ſo truly and wor- 
tmily repreſents, muſt act upon the information he 
5 4 receives. It cannot be ſuppoſed, that he knew all 
. N. the circumſtances of this poor man's caſe. He muſt 
the form his judgment upon the ſentence of the Court- 


ſon, Martial; and the character given by the officers of 


they the ſuppoſed delinquent. Not is it to be wondered, 
this however to be lamented, that the remonſtrances of a 
number of military gentlemen, to be preſumed difin- 
s of tereſted and impartial maſters of the ſubject, ſhould 
m out- weigh the ſolicitation of one civil perſon, how- 
of ever dilintereſted and unpartial, hardly to be pre- 
for ſumed, maſter of the ſubject, or a judge of military 
eed. matters. | 
may Ne could hardly have known more than was thus 
on laid before him. His merciful diſpoſition was before 


+ inaniteſted, by his having remitted three hundred 
As of the five hundred laſhes, ſentenced to be inflicted. 
let WW And his juſt and general regard to the army was ſuf- 
the = ticiently proved, by his iſſuing orders, that the pri- 
C vate men ſhoald ſuffer no more ſtoppages of their lub. 
ſiſtence or pay, but ſuch as were-or ſhould be au- 
fore 1 thoriled by law and his Majeſty's expreſs commands. 
©” Bur while I am thus willing and defirous to do 
had > Juſtice to all, and to render unto Cæſar, the things that 
are Cz/ar's : J hope, I ſhall not be denied the like 
judgment and juſtice to my own character, and to my 
conduct in this intereſting affair. 
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